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«O0 oTAeIbHBIX BONPOCAX NPAKTHKH NpUMeHeHus npasui I'paxnanckoro Konekca
Poccuiickoit @egepanuu 0 10roBope apeHabb)
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B cBs3u ¢ BO3HHMKAIOUIMMH B Cyl1eOHOM MpakTHKE BONPOCAMU U B LEISAX oOecredyeHus
€IMHOO0Opa3HbIX TMOJXOA0B K pPAa3pelieHUI0 CIIOPOB, CBA3aHHBIX C TNPUMEHEHHEM MpaBUII
I'paxnanckoro kogekca Poccuiickoit @enepanuu (ganee - 'K P®) o goroBope apenasl, [Inenym
Beiciero Ap6utpaxnoro Cyna Poccuiickoit @enepannu Ha ocHOBaHMM cTaTthu 13 DenepaibHOro
KOHCTUTYLMOHHOTO 3akoHa «OO0 apOutpaxHbIx cygax B Poccuiickoit denepanum» NOCTaHOBISET
JlaTh apOUTPaKHBIM CyJaM (Jajiee - Cybl) CIeayole pa3bsICHEHHS.

1. B caydasx, mpenycMOTpPEHHBIX 3aKOHOM (Hampumep, myHktamu 1 u 3 crareu 17.1
®enepanbHoro 3akoHa «O 3amuTe KOHKypeHIMW», crarbsiMu 30 - 30.2 3eMenpHOro Kopekca
Poccuiickoit ®enepanmn (manee - 3K PD), crateeit 74 Jlecnoro xonekca Poccutickoit @enepannn),
JIOTOBOP apeH/Ibl B OTHOILIEHUHU TOCYIapCTBEHHOIO MM MYHUIMIIAIHHOTO UMYIIECTBA MOXKET OBITH
3aKJII0YEH TOJIBKO IO pe3yabTaTaM IPOBEACHUS TOPTOB.

B cBs13u ¢ 3TUM JOrOBOp apeHbl Ha3BaHHOIO MMYILECTBA, 3aKIIOUEHHBIM HAa HOBBII CPOK
0e3 MpoBeNeHUs TOProB, ABIseTcs] HUUTOXKHBIM (cTathd 168 'K P®d), paBHO kak U corameHue o
IIPOJIEHUH TAKOTO JOTOBOPA.

Bmecte ¢ TeM a0roBOp apeHIbl TOCYIapCTBEHHOTO WM MYHUIMIAIBHOIO HMYILECTBA
MOXeT OBbITh BO30OHOBJIEH Ha HEONPEAETCHHBIH CPOK B MOPSAIKE, MPEAYCMOTPEHHOM ITYHKTOM 2
cratbu 621 T'K P®, ecau 3TOT 1OTOBOp 3aKiIIOYEH 10 BCTYIUICHUS B CHUJTy 3aKOHA, TPEOYIOIIETO
00513aTeIBHOTO MTPOBEICHUS TOPTOB JIJIsl 3aKJII0YEHUs JoroBOpa apenanl (ctarbsa 422 'K PO).

2. CornacHo a63amy nepBomy nyHkTa 1 crareu 621 'K PD, ecum nHOE HE mpeaycMOTpeHO
3aKOHOM WJIM JOTOBOPOM apeH[Ibl, apeHJarop, Ha/ulekaluM o0pa3oM HCHONHSABIINI CBOU
0053aHHOCTH, 1O UCTEYEHHUH CpOKa JOroBopa UMEET TMpU MPOYHUX PaBHBIX YCIOBHUAX
IIPEUMYIIECTBEHHOE NEpe]l APYTUMHU JIMI[aMHU IIPAaBO Ha 3aKJIIOYEHHE JI0TOBOpa apeH]bl Ha HOBBII
CPOK.

Cynam cienyeT yduThIBaTh, YTO IO CMBICIY 4acTu TpeTheil myHkTa | craren 621 I'K P®
MIPEUMYIIECTBEHHBIM IIPABOM Ha 3aKJIFOYEHHE JI0T0BOpa apeH bl 00J1aAaeT He TOJBKO apeHAaTop IO
JIeMCTBYIOIIIEMY JOTOBOPY apeH[bl, HO M apeHAaTop IO JOTOBOpY, KOTOPBIA OBLT MpeKpaiieH B
TEUEeHUE ToJa /10 3aKJIIOUEHHUs JOTOBOpa apeHbl C APYTUM JIMLOM WJIM MPOBEIEHUS TOProB IS
3aKJIFOUEHUS] TAKOTO JJOTOBOPA, NPH YCIOBUM MMCbMEHHOIO YBEJOMJIEHUS apEH0aTeNs B MOPSIIKE,
yCTaHOBJICHHOM a03aiieM mepBbiM myHKTa 1 ctareu 621 I'K P®, o ’xenaHuuM 3aKiIFOUUTh HOBBIN
JIOTOBOP apEH/IBI.

3. TlocKONBKY MONIOKEHHUS, TIPEAyCMaTPUBAIONINE 00s3aTEeIFHOCTh MPOBEACHHS TOPTOB, HE
JUILAIOT apeHJaTopa roCyIapCTBEHHOIO WM MYHHUIIMIIAIBHOTO UMYIIECTBA MPUHAMIEKAILETO EMY
B cuny crarbu 621 ['K PO npenmyiiecTBEHHOTO MpaBa Ha 3aKIIF0YEHUE JOTOBOPa apeH Ibl Ha HOBBIN
CPOK, TaKOM apeH1aTop BHE 3aBUCUMOCTH OT TOTO, SIBJISUICS JIM OH YYaCTHUKOM YKa3aHHBIX TOPIOB,
BIIpaBe OTPEOOBATh B Cy/e NEPEBOA Ha ceOsl TIpaB M 00SA3aHHOCTEHN MO 3aKIIOYEHHOMY Ha TOprax
JIOTOBODY.

VYIIOBIETBOPEHHIO TAaKOro TpeOOBaHMS HE MPENSATCTBYET OTCYTCTBHUE TOCYIapCTBEHHOM
perucTpaiyu A0roBopa apeHasl ¢ nodenutenem Topros. CyneOHBIN aKT, KOTOPBIM UCK O MEpEeBOJIe
paB U 00A3aHHOCTEN YNOBJIETBOPEH, SBISETCS OCHOBAHHWEM JJii BHECEHHS COOTBETCTBYIOIIHX
3anuceld B EquHBIN rocynapcTBEHHBIN peecTp MpaB Ha HEJBMKUMOE MUMYILECTBO U CAEIOK C HUM
(manee - ET'PI).

BMmecte ¢ Tem, ecnu apeHIojarenb O 3aKIIOYEHHUs JIOTOBOpa apeHAbl C ModeauTeneM
TOProB MPEUIOKUI apeHAATOPY 3aKIIOYUTh C HUM JOTOBOP apeH]Ibl Ha YCIOBUSX, MPEIIOKEHHBIX
noOeuTeNeM TOPToB, a apeHIaTop OTKazajcs OT 3aKJIIUEHHs JOroBopa MO0 HE MPUHSII TOTO
NPEUIOKEHNsI B Ha3BaHHBIM B HEM CpPOK, Cyl OTKa3bIBaeT TaKOMy apeHAaropy B 3alllUTe €ro



npeumMyiiectBeHHoro mnpasa (cratbss 10 I'K P®). Ilpum 3TOoM ecnu cpok, B TE€UYEHHE KOTOPOTO
apeHIaTop MOXKET MPUHSTH JAHHOE MPEUIOKEHHE, He YCTaHOBIEH apeHaonarenem (craths 440 'K
P®), on onpenensercs ¢ yaerom ad3ara Broporo nyHkra 5 cratbu 448 I'K PO, cormacHo koTopomy
JIOTOBOP apeHbl, 3aKJII0YaeMblil M0 pe3yJibTaTaM TOPTOB, JIOJKEH ObITh MOAMHMCAH CTOPOHAMH HE
MO3/IHEE ABAJLATH JHEW MM MHOTO YKa3aHHOTO B M3BELEHUH CpPOKA IIOCIIE 3aBEPLICHUS TOPrOB U
odopMIIeHHUS TTPOTOKOJIA.

4. Ecnu noroBop apeHabl ¢ MOOeauTeseM TOProB He 3aKIIOYEH B CBSI3M C peanu3anueit
apeHIaTOpOM MPEUMYIIECTBEHHOIO TpaBa, npaswia nmyHkTa 5 crarbu 448 'K PO o mocnenctBusix
YKJIOHEHHUS OT 3aKJIIOYEHHS JOTOBOpa HE MPUMEHSIOTCS. YIIJIadYeHHBIH MoOeTUTeNIeM TOPTOB 3a]1aTOK
noJuIeKuT Bo3Bpary (myHKT 1 crateu 1102 'K POD).

B sToM ciydae, a Takxke B ciydae YIOBJIETBOPEHHUS CyIOM TpeOoBaHMU apeHaaTopa o
NepeBO/IE MpaB U 00s3aHHOCTEN MO 3aKIIOYEHHOMY Ha TOprax JA0roBOpY MoOeIuTeNlb TOPTOB BIIPaBe
TpeOOBaTh BO3MEICHHS YOBITKOB, CBI3aHHBIX C Y4acCTHEM B TOPrax, €Ciid UH(OpMALUs O HATUYUH
JuIa, o0JafaroIIero MPEeuMYIEeCTBEHHBIM MPaBOM Ha 3aKJIIOUEHHE J0TOBOpa apeHibl, He Oblia
BKJIIOUEHA B M3BelIeHHe 00 ux mpoBeneHuu. [Ipu 3ToM cynam ciaeayeT yYUThIBaTh, YTO OTCYTCTBHUE
B M3BELICHUU O MPOBEICHUU TOPTOB Takol MH(OpPMaLMU HE SBISIETCS OCHOBAHUEM ISl IPU3HAHUS
TOPIOB HEIEHCTBUTEIbHBIMHU.

4.1. Ilpumenss wactu 9 - 11 crarem 17.1 3akoHa O KOHKYpPEHIMH, CydaM HaJICKUAT
YUUTBIBATH CIIEAYIOIIEE.

B cwity wactu 9 crareu 17.1 3akoHa 0 KOHKYPEHIIUH 110 HCTEYEHUHU CPOKa JOTOBOPA apeH/Ibl
TOCYAapCTBEHHOTO  WJIM  MYHULHMIAJIBHOIO  HMMYLIECTBA,  3aKIIOYEHHOIO B TOPSIKE,
MPEAYCMOTPEHHOM 4YacTaMU | Wi 3 [aHHOW CTaThM, 3aKIIOYEHHE JOrOBOpa C MPEKHUM
apeHJaToOpOM Ha HOBBII CpPOK 0O€3 NMpOBEACHUS TOPIOB BO3MOXKHO, €CIIM WHOE HE YCTaHOBJIEHO
JIOTOBOPOM M CPOK JEHCTBHS JOTOBOPA HE OTPAHUYEH 3aKOHOAATEILCTBOM Poccuiickoit @eaeparuu.

Ecnmu 3akonHonarensctBoM Poccuiickont ®denepanyy yCTaHOBIEH MaKCUMAJIbHBIA CPOK, Ha
KOTOPBIM MOXET OBbITh 3aKJIIOUEH JIOTOBOP apeH[Ibl, OH MCUUCIAETCS C JaThl 3aKIIOUEHUs (CTaTbs
433 T'K P®) nmoroBopa apeHabl ¢ 3TUM apeHAATOpOM (WM €ro MpaBONPEAIIECTBEHHUKOM) Ha
toprax. [IOCKONIBKY 0 MCTEUYEHHH TaKOTO CpOKa IPOBEIECHHWE TOPIOB JUISl 3aKIFOYEHUS HOBOIO
JIOTOBOpa apeHJibl ABJsieTcs 00sS3aTebHBIM, CylaM CIIeAyeT PYKOBOJCTBOBATbCS Pa3bsCHEHMSMH,
coJiep KalIMMHUCS B MMyHKTaX 1-4 HACTOSIIErO NOCTAHOBJIEHMS.

(m. 4.1 BBeneH I[locranosnenuem Ilnenyma BAC PO ot 25.01.2013 Ne 13)

4.2. JIns 3akil04eHHs TOTOBOpa apeH/bl Ha HOBBIM CpOK 0e3 MpOBENeHUs TOPIOB CTOPOHBI
JIOJDKHBI JIOCTUYb CONJIALIEHMS O HOBBIX YCIIOBUSAX JOTOBOpa O CPOKE M apeHIHOH Iare ¢
coOmoneHreM nonoxxkeHuidt yactu 9 crarbu 17.1 3akoHa o koHkypeHinuu. Ilo cmbicmy uvactu 10
crarby 17.1 3akoHa 0 KOHKYPEHLIMH, €CIIA JJO UCTEUEHUS CPOKA apEH/ bl apEH/10/1aTENIb HE YBETOMMUII
apeHjgaTopa O MPHUHITHUM UM B YCTAaHOBJICHHOM IMOPSAKE pPELIEHUs, MpeaycMaTpUBAIOLIEro, 4To
apeHayeMoe MMYILECTBO He OyneT mepenaBaThCsl B apeH]ly MO0 MCTEYEHHUU CpOKa JOroBOpa, MpH
OTCYTCTBUM MHBIX BO3PaKEHUH C €ro CTOPOHBI apeHJaTop, HaJUIeKalluM o0pa3oM HMCIIOJIHUBIIUN
CBOM OOSI3aHHOCTH, BIIPaBE€ IPOAOJIKATH I0JIB30BATHCS APEHJOBAaHHBIM HMMYILECTBOM. B 3TOM
cily4dae JOTOBOp apeHibl B cuiny myHkTta 2 crtatbu 621 'K PO cumraercss BO30OHOBIEHHBIM Ha
IIPEKHUX YCIIOBUSX BIUIOTH /10 3aKJIIOUEHUS JOTOBOpPA apeH]Ibl Ha HOBBIA CpoK. OJHAKO IpU ITOM
YCJIOBHE JIOTOBOpA APEH/IbI, 3aKJI0OYEHHOTO Ha HOBBIN CPOK B COOTBETCTBHHM C 4acThio 9 ctathu 17.1
3akoHa O KOHKYpPEHLUH 0Oe3 NMPOBEACHUs TOProB, 00 apeHnHOW miare (MyHKT 1 yactu 9 maHHOU
CTaTbM) MOAJICKUT MPUMEHEHHUIO K OTHOLIEHUSIM CTOPOH, CYIIECTBOBABIIMM C MOMEHTA MCTEUECHUS
CpOKa IIEPBOHAYAJIBLHOTO JJOTOBOPA apeH/IbI M 10 MOMEHTA 3aKJIIOYEHHUS JOTOBOPA apeH/Ibl HA HOBBII
CpPOK.

(m. 4.2 BBeneH Ilocranosnenuem Ilnenyma BAC PO ot 25.01.2013 Ne 13)

4.3. Ecam npu 3aKiIIOYEHWH JOTOBOpA apeHAbl Ha HOBBIM CPOK MEXAY CTOPOHAMHU
BO3HUKHYT Pa3HOITIaCHsl OTHOCUTENIBHO YCIIOBHM, YKa3aHHbIX B IMyHKTax 1 u 2 wactu 9 crarem 17.1
3aKkoHa O KOHKYPEHIIMH, MPEAIOTOBOPHBINA CIIOp MO TPeOOBaHMIO JIIOOOH M3 CTOPOH MOXKET OBITh
nepeqaH Ha paccMoTpeHue cyma (cratest 446 'K P®). VYcemoBue o0 apeHgHOW TuiaTe
YCTaHABIMBAETCS CYAOM Ha OCHOBAaHMU JAHHBIX O pa3Mepe TaKoW IJIaThl, ONpEeAeNIEHHBIX



otileHIMUKOM (TyHKT 1 wact 9 cratbu 17.1 3akoHa 0 KOHKYPEHIIMHM) HA MOMEHT MCTEUEHHs CPOKa
MPEIBIIYILETro 10r0BOpa apeH/Ibl.

(m. 4.3 BBeneH I[locranosnenuem Ilnenyma BAC P® ot 25.01.2013 Ne 13)

4.4. Ecnu apeHmoaarelib OTKa3ajl apeHIIaTopy B 3aKJIFOUEHUH JI0rOBOpa ape€H/bl HA HOBBIM
CPOK, B TOM YHCJIE T10 OCHOBaHHUIO, MPeAycMOTpeHHOMY ITyHKTOM | yactu 10 crateu 17.1 3akona o
KOHKYPEHIIMH, HO B TE€UYEHHUE rofla Co JHS MCTEUEHHUS CpoKa JOrOoBOpa C HUM 3aKJIIOUWI JOTOBOP
apeHbl C JPYTUM JIMIOM, apEeHAATOP, HAaJUIeXKAIMM 00pa3oM HCIIOJHUBILUN CBOU 00S3aHHOCTH IO
noroBopy apeH bl (myHKT 2 yactu 10 ctathu 17.1 3akoHa 0 KOHKYPEHIINH), BIPABE B COOTBETCTBUU
¢ myHkToM 1 crateu 621 'K PO norpeboBars nepeBoaa Ha ceOst mpaB M 00s13aHHOCTEH 110 I0TOBOPY
apeH/Ibl, 3aKJIFOYEHHOMY C APYTUM JIULIOM.

(1. 4.4 BBeneH Ilocranosnenuem Ilnenyma BAC PO ot 25.01.2013 Ne 13)

4.5. B cnydae, Korjga JOTOBOp ape€HAbl C IPYTrUM JIUIIOM HE 3aKJIIOYE€H, HO apeHJI0aTellb
OTKa3aJl apeHJaTopy B 3aKJIIOYEHHMM JOrOBOpa HA HOBBIM CPOK IPU OTCYTCTBHM OCHOBaHMIA,
yKka3aHHbIX B yacTu 10 cratem 17.1 3akoHa 0 KOHKYpPEHIMH, ap€HIaTOp BIIPABE B COOTBETCTBHUHU C
nyHkToM 4 cratbu 445 'K PO obparuthest B cya ¢ TpeOOBaHHEM O MOHYXKIACHUU apeHIoAaTelis
3aKJIIOYUTH JOTOBOpP apeHAbl Ha HOBBIM cpok. Ilpu 3TomM apenmatop He BmpaBe TpeOOBaThH
W3MEHEHUS MPEKHUX YCIOBHI J0roBOpa, 32 MCKIIOYEHHEM YKa3aHHBIX B NyHKTax 1 u 2 yactu 9
cratpy 17.1 3akoHa O KOHKYPEHIIMH.

(m. 4.5 BBezneH I[locranosnenuem Ilnenyma BAC PO ot 25.01.2013 Ne 13)

5. Ilpu paccMOTpeHMM CIIOpOB, CBSI3aHHBIX CO B3BICKAHMEM IUIAThl 3a IOJIb30BAHUE
UMYIIECTBOM, TIepelaHHBIM B apeHJy U BIOCJIEACTBUM NPUOOPETEHHBIM apeHJaTopoM Ha
OCHOBaHHUU J0TOBOpa KyIUIU-TIPOIaXKH, CyAaM HE0OOX0IMMO PYKOBOJCTBOBATHCS CIIEAYIOLIUM.

CornmacHo nyHkty 1 crareu 454 'K P® no noroBopy KyIUIM-IpOJaXu OJHA CTOPOHA
(mpomaserr) 00s13yeTcs mepenarb Bellb (ToBap) B COOCTBEHHOCTh APYTrod CTOpPOHE (MTOKyMaTelo), a
MOKyHaTeslb 0043yeTcsl MPUHSTH 3TOT TOBAp U YIJIATUTH 32 HErO OINpPEIEIEHHYIO IEHEXKHYIO CYMMY
(ueHy).

OcHOBHOW 00s13aHHOCTBIO MpPOJABILA IO JOrOBOPY KYIUIU-TIPOJAKU SBISETCS Iepenada
TOBapa B COOCTBEHHOCTb MOKYIIATeIs.

Ecim K MOMEHTYy 3aK/IIOYEHMs JI0TOBOpa KYyIUIM-IIPOJAXKH IIpojaBaeéMasi Bellb YXKe
HAXOJUTCS BO BJIAJCHUU TMOKYIATeNs, TO OHAa CYUTAETCs EpeJaHHONW eMy C 3TOr0 MOMEHTa (ITYHKT
2 crarbu 224 'K P®). CnenoBarenbHo, B Cilydae IpoJaky apeHAaTopy apeH/1I0BaHHOTO UMYIIECTBA
0053aHHOCTh TPOJIaBlia IO MepeAade Belld CUUTAETCS HCIOJHEHHOW B MOMEHT 3aKIIOYEHUS
JIOTOBOpA KYIUIU-TIPOZIaXKH U MOKYyIarTeab BIaJEeT €10 Ha OCHOBAaHMM HA3BaHHOIO Jorosopa. llpu
3TOM, €CJIM MHOE HE MPEeIyCMOTPEHO 3aKOHOM WJIM COIVIalllEHHeM CTOPOH, PUCK ClydailHOW rudenu
BEIIIM TaKKe JISKHUT Ha IMOKyTaTeJle ¢ MOMEHTA 3aKJIIOYEeHUS I0TOBOPA KYIUTU-TIPOAaXH (CTaThu 458,
459 TK PO).

B cBs3u ¢ U3/10)KEHHBIM, ITOCKOJIBKY MHOE HE BBITEKAET U3 3aKOHA WJIM COIVIALLIEHUS CTOPOH,
mpojaBell (apeHao/aTeNb) W IMOKyINaTenb (apeHaarop), 3akiodas JIOTOBOP KYIUTH-TIPOJAXKH,
IpeKpallaoT Ha Oymyliee Bpems 00s3aTesIbCTBO M0 BHECEHUIO apeHAHOI miarhkl (MyHKT | craTbhu
407 T'K P®). Ilpu »>TOM ecinu BHOCIEICTBUU JOTOBOP KYIJIU-MPOJAXu OyleT MNpU3HaH
HEJIEHCTBUTENBHBIM, APEHAHBIE OTHOLIEHUS MEXK/y CTOPOHAMM CUMTAIOTCS HE IPEKpaIaBIIMMHUCS.

BMmecte ¢ Tem coramieHneM CTOPOH MOXET ObITh MIPETyCMOTPEH HHOM MOMEHT, C KOTOPOTO
npeKkparaeTcst 0053aHHOCTh apeH/1aTopa 0 BHECEHHUIO apeHTHOM TIJIaThI.

6. Cynam HEOOXOIMMO YUHUTHIBATh, YTO 0053aTEIbCTBA CTOPOH T10 I0TOBOPY APEH/IbI 3AaHUM,
COOPY)KEHHH M NMOMELIEHUI NPEKPAILAOTC C MOMEHTA, OINPENEIEHHOIO C YYETOM pPa3bsCHEHUH,
colepkammxcst B MyHKTe 5 Hacrosmero llocraHoBneHus, HO B JIIOOOM ciy4yae HE IO37HEE
perucTpainyu nepexoia mpaBa COOCTBEHHOCTH Ha MpeIMEeT apeH[bl K MOKYIMaTeno (apeHaaropy)
BHE 3aBHCHMOCTH OT TOTO, OCYIIECTBJIEHA rOCYJapCTBEHHAs! PETUCTPAIMsI TAKOTO JOrOBOpPa apeH/Ib
(ToroBOp apeHAbl Ha CPOK roa W Oosiee) WM HET (JIOTOBOpP apeHiIbl Ha CPOK MEHee roja U Ha
HEONPEICTICHHBIN CPOK).

Ecinn B coorBerctBUM co cratheil 651 'K PD noroBop apeHapl 31aHUA, COOPYKEHUS WIN
MOMEUIeHUs] OBLT 3aperucTpUpoOBaH, TO IO CMbICHy cTtarbu 26 @enepanbHoro 3akoHa "O



rOCY/IapCTBEHHON pPErucTpalyy MpaB Ha HEABWKMUMOE MMYIIECTBO M CHEIOK ¢ HUM'" mrobas u3
CTOPOH JIOrOBOpa apeHibl BIpaBe OOpaTUThCS B OpraH, OCYLIECTBISIONIMM ToCyIapCTBEHHYIO
PErUCTpaLMIO IIPAB HAa HEIBWKMMOE MMYLIECTBO U CHEIIOK C HUM, C 3asBICHHEM O BHECCHHUH B
EI'PII 3anucu o npekpaniennu norosopa apenbl. Coxpanenue B EI'PII 3anucu o moroBope apeH bl
HE 03HAYaeT, YTO JOTOBOP apeH/Ibl HE IIPEKPATUIICS.

B Tex ciydasx, xorma BBIKYII UMYILECTBA OCYLIECTBISICS B MOPAJKE, IMPETYCMOTPEHHOM
OenepanbHbM - 3ak0HOM  "OO  OCOOEGHHOCTSAX  OTUYXKJAEHHUS  HEABIKMMOIO  HMMYILECTBa,
HaXOJSIIEToCsl B TOCYAapCTBEHHOM coOCTBeHHOCTH cyObekToB Poccuiickoii depepanuu win B
MYHUIIUMATBHOH  COOCTBEHHOCTM U apeHAyeMOro CyOBEKTaMM MajJoro U  CpEIHEro
IIPEANPUHAMATENBCTBA, M O BHECEHHMM MW3MEHEHUH B OTICIbHBIE 3aKOHONATEIbHBIE AKTHI
Poccuiickoit @enepanun’, cyaam cieqyeT YUUThIBaTh, YTO IO CMBICIY cTared 3 U 5 Ha3BaHHOIO
3aKoHa B cHJIy 0CO0Oro XapakTepa IpaBa cyObeKTa Majoro U CPEAHEro NMpeaIpUHUMATeNbCTBA Ha
BBIKYII apE€HAYEMOTO HEABMKMMOI'O MMYILECTBA HE JOIYCKAETCsl BKJIIOYEHMS B JOTOBOP MPOJAXKH
HEJIBIKUMOCTH (WJIM HWHOE COIVIAIIEHHE) YCIOBHI O COXpaHEHUHM OO0s3aTeNIbCTB 10 BHECEHMIO
MOKYIIaTeNIeM (apeHAaTOpOM) apEHIHOM IIJIaThl IIOCJE €r0 3aKJII0YECHHUS.

7. CormacHo moanyHkty 7 myHkta 1 crtarbm 1 3K P® mroboe wmcmonb3oBaHUE 3eMITH
OCYILIECTBIIAETCS 32 IUIATY, 32 UCKIIOYEHHUEM CIIy4aeB, YCTAHOBJICHHBIX (eiepabHBIMU 3aKOHAMH U
3akoHaMu cyOnrekToB Poccutickoit deneparuy (TUIATHOCTH UCIIONIB30BaHUS 3eMIin). B cooTBeTCTBUH
¢ nyHktoM 1 crareu 65 3K P® ¢opmamu miarel 3a UCMOIB30BAHUE 3E€MIIN SIBISIIOTCS 3€MEIbHBIH
HaJIOT (710 BBEJICHUS B IEWCTBUE HAJIOTAa HA HEIBUYKUMOCTb) U apeH/Hasl IiaTa.

[Toxynarens - ObIBIIMI apeHIaTop, 005S3aHHOCTh KOTOPOTO MO0 BHECEHUIO apEH/IHOW IUIaThI
MPEKpaTUIIach, - 0 TOCYIapCTBEHHON PEerucTpaluy rnepexoja rnpaBa COOCTBEHHOCTH Ha 3€MJII0 HE
SBJISIETCS IUJIATENIBIIMKOM 3€MEJIbHOI0 Hajora M MO3TOMY 00si3aH B COOTBETCTBUU C IYHKTOM |
crarbu 1102 'K P® Bo3mecTuTh Npoaasily (apeHI0JaTeN0) pacXo/bl [0 YIUIaTe 3TOTO HaJora.

BMmecrte ¢ Tem, MOCKOJIbKY MyOJIMYHO-IPAaBOBOE OOpa30BaHHME HE YIUIAYMBACT 3€METIbHBIN
HAJIOT, TO B CJIy4ae, €CIM OHO BBICTYIAET NMPOJABLOM (apeH0[aTeeM) 3eMEeJIbHOTO y4acTKa, B CHITY
noanyHkra 7 myHkra 1 crateu 1 u ctareu 65 3K PD 1o rocynapcTBEHHON perucTpanuu nepexoaa
npaBa COOCTBEHHOCTH Ha 3€MJII0 0053aTelIbCTBO MO BHECEHHUIO apeHJHOW IUIaThl M3 paHee
3aKJIFOUEHHOTO MEKIY CTOPOHAaMH JOTOBOPA apeHbl coxpaHseTcs. CienoBareabHo, B 9TOM ClIydyae
BBUJYy IUIATHOCTH HCIIOJIB30BAaHUS 3€MJIM CTOPOHBI HE BIPABE YCTAHOBUTh HWHOW MOMEHT
npeKpaleHust 00s3aHHOCTH IO BHECEHHUIO apEHTHOM TIIaThI.

8. Ilpu paccMoTpeHnHU CIOPOB U3 IOTOBOPOB apeHAbl ¢ BRIKYIIOM (cTaths 624 'K PD) cynam
HEOOXOIMMO YUHUTHIBATH CIIEAYIOIIEE.

Ecnu npeameToM A0roBopa apeH[bl ¢ BBIKYIIOM SBIIIETCS HEBUKHUMOE UMYILECTBO, ITPABO
COOCTBEHHOCTH Ha HEro MepeXoIUT K apeHaTopy 1o npaBuiaM nyHkTa 2 cratei 223 'K PO.

[Tpu 3TOM 00s3aTENBCTBO apeHAaTopa MO0 BHECEHHUIO apeHIHOW IUIaThl MPEeKpallaeTcs C
MOMEHTA yIIJIaThl BCEH BBIKYITHOM IIEHBI, €CJIM NHOE HE NPENYCMOTPEHO 3aKOHOM WIIM COIVIALIEHHEM
CTOpOH. BMecTe ¢ Tem, ecinu npeaIMeToM J0roBOpa apeH/Ibl SBISETCS 3€MEIbHBIN y4acTOK, CylIam
CJIEIyeT PYKOBOJCTBOBATHCS PAa3bsICHEHUSIMH O TPEKPALIeHUH O00A3aTeNbCTBA 110 BHECEHHIO
ApEeHIHOM IIJIaThl, COAEP/KAIMMHUCS B MyHKTe 7 HacTosmero [locranoBneHusl.

9. B coorBerctBuM co crarbeit 607 'K PD B apeHqy MOryT ObITH NEpeAaHbl 3eMeNbHbIE
YYaCTKU U Apyrue 000CcOoOIeHHbIE TPUPOIHBbIE 00BEKTHI, IPEANPUATUS U IPYTHe UMYIIECTBEHHbIE
KOMIUIEKCHI, 3/[aHHS, COOpPYKEHMs, OOOpylIOBaHME, TPAHCIOPTHBIE CPEACTBA M Jpyrue BelllH,
KOTOpBIE HE TEPSIOT CBOMX HATypaJbHBIX CBOMCTB B IIPOLECCE UX HCIOJIB30BaHUSA
(HenoTtpeOIisieMble BEIN).

Cynam crienyer UMeTh B BHIY, uTo 3T0 mojoxeHue 'K PO (B Tom ymciie ¢ yaeTom cTatbu
606 Konekca 0 BO3MOXHOCTH Tiepeiaud 00bEeKTa apeH]Ibl TOJbKO B MOJIb30BAaHHE apeHJlaTopa) He
OTPAaHWYMBAET NPABO CTOPOH 3AKIIFOYUTH TAKOW JIOTOBOP apeHbl, 110 KOTOPOMY B IOJIb30BaHUE
apeHaTopy MPEIOCTABISAETCS HE BCs BELIb B LIEJIOM, @ TOJIIBKO €€ OT/JEIbHas 4acTh.

Eciu mo noroBopy apeHpl, 3aKIIOYEHHOMY Ha CpPOK roj u Oojee, JOMycKaercs
[IOJIb30BAHME YaCTbIO 3€MEJIBHOIO YYacTKa, 3JaHMs, COOPYXKEHUS WU IIOMELICHUS, TO B
cootBercTBUM € IyHKTOM 2 crarbu 651 I'K P®, nmynktom 2 craten 26 3K P® oH momiexur



rOCY/IapCTBEHHON PETUCTpaIMM, MPH 3TOM OOpEMEHEHHUE YCTAaHABIMBAECTCS Ha BCIO HEIBMKUMYIO
BElIb B LIEJIOM.

Paspemast ciopsl 00 ocnapuBaHMM OTKa3a B TOCYIApCTBEHHOW PETMCTpAllMM Ha3BaHHBIX
JIOTOBOPOB apeH/bl, CylaM HEOOXOIWMO YUYUTHIBATH, YTO MO CMBICTY MYHKTOB 2 U 3 cTarbu 26 u
nyHkra 10 cratem 33 denepanpHoro 3akoHa «O TOCYIapCTBEHHOW pPETUCTpAallMM IIpaB Ha
HEJIBI)KMMOE MMYIIECTBO U CHEJIOK C HUM» MpPEICTaBI€HHE Ha TOCYJapCTBEHHYIO PETHUCTPALIUIO
JIOTOBOpa apeH bl KaJacTpOBOTO MacropTa Ha oOpeMeHseMOoe apeH/I0M HEeJBM)KHMOE MUMYIIECTBO
HEOOXOJMMO JIMIIb B CIIy4ae, €Clid TaKoH MacrnopT paHee He ObLI MOMEIIEH B COOTBETCTBYIOLIEE
JIEJI0 TIPAaBOYCTaHABIIMBAIOIINX TOKYMEHTOB.

Ecnu npaBa Ha yka3aHHbIE HEIBIKMMbIE BEHIH (3€MENbHbBIE YUACTKH, 3/1aHUS, COOPYKEHHUS,
NOMEIeHUs]) paHee ObUIM 3aperucTpUpOBaHBl 3a apeHjojAaTeNieM, Ha TOCYAapCTBEHHYIO
PETUCTpaLMIO TOTOBOPA apeHbl MOXET OBITh MPEACTABICH MOAMUCAHHBIA CTOPOHAMHU JOKYMEHT,
cofepKalMii  rpauyeckoe W/WIM TEKCTyaJlbHOE€ ONMCAaHUE TOM YacTH HEIBWKHMOHN Belly,
MOJIb30BaHUE KOTOPOW OYIEeT OCYIIECTBIATHCS apeHIaTopoM (B TOM YHCJIE C Y4YETOM JIaHHBIX,
COJEpIKAIIMXCSI B KaJaCTPOBOM IACIIOPTE COOTBETCTBYIOLIEH HENBMKMMOM Bemu). Ecim u3 31oro
ONMMCAaHUA CJEIyeT, 4YTO MpeAMET JOroBOpa apeH]bl COINIacoBaH CTOPOHAMH, TO OTKa3 B
perucTpaiyy J0roBopa apeH bl M0 MPUYUHE HETpeICTaBlIeHUs KaaacTPOBOIO MacnopTa Ha OObEKT
apeH]Ibl MOXKET OBbITh MPU3HAH CYJIOM HE3aKOHHBIM.

Cynam Takke HEOOXOOUMO Y4uThIBaTh, uTo maBa V 3K P® conmepxuT crneuuanbHble
IpaBWia, YCTAHABIMBAIOIIME YCIOBUS U MOPSAIOK 3aKIIOYEHHS JIOTOBOPOB apeHAbl 3€MEIbHBIX
YYaCTKOB, KOTOpPbIE HAXOAATCS B TOCYJapPCTBEHHOM MM MyHHLIMIIAIBHOW COOCTBEHHOCTH. B cBsi3M C
U3JIOKEHHBIM ~ 3aKJIIOYEHHE JOrOBOpa apeHAbl HaxOAAIIErocs B TOCYIapCTBEHHOW  WIIU
MYHUIUIATLHOH COOCTBEHHOCTH 3€MENIbHOTO Yy4acTKa, MpeayCMaTpUBAIOLIErO, YTO apeHAaTopy
OyzleT mpenocTaBieHa B IOJIb30BaHUE TOJBKO YaCTh 3€MENIbHOTO y4yacTKa, 0e3 MpeaBapUTEIbHOrO
IIPOBEACHMSI KalaCTPOBOIO Y4e€Ta Ha3BaHHOM YacTH y4acTKa HE JJOIyCKaeTCsl.

OpHako cyaaM HaJIeKHUT MPHUHITH BO BHUMAHHE, YTO apeHIATOPhl 3€MENIbHBIX YYaCTKOB,
HaXOAAILIUXCS B TOCYIapCTBEHHON WJIM MYHHIIMIIAIbHON COOCTBEHHOCTH, BIIpaBe MEpeAaBaTh UX B
cy0apeHay C YCIOBHEM O TOM, YTO cyOapeHaarop OyIeT MOJb30BaThCS TOJBKO COTTIACOBAHHOM
CTOPOHAaMU YaCThIO apeHI0BAaHHOTO 3€MEJIBHOTO ydyacTKa. [Ipu paspenieHnu cropos, CBSI3aHHBIX C
3aKJIIOYEHHEM U HCIIOJIHEHHWEM TaKUX JOTOBOPOB CyOapeH/bl, MOAJEKAT MPUMEHEHHUIO MPaBOBbIE
MO3MIIMH, U3JI0KEHHBIE B a03a11aX BTOPOM - IISITOM HACTOSILETO MyHKTA.

(. 9 BBeneH Ilocranosnenuem [Inenyma BAC PO ot 25.01.2013 Ne 13)

10. B coorBerctBun co crareeit 608 'K PD mnpaBo cmaum umymiecTtsa B apeHAy
MIPUHAJJICKUT €ro COOCTBEHHMKY. ApPEHJO0JaTeIsIMU MOTYT OBITh TakK)Ke JIMIA, YIPaBOMOYEHHBIE
3aKOHOM MJIM COOCTBEHHUKOM CJIaBaTh UMYIIECTBO B apEHTY.

Cynam creayeT uMETh B BHJY, UYTO IO CMBICIy Ha3BaHHOM CTaThbu apeH/I0/aTellb,
3aKJIIOUYMBIINHA JOTOBOP apeHAbl U MPUHIBIINN Ha ce0s 0013aTeIbCTBO MO MEpeaaye MMYIIecTBa
apeHJaTopy BO BIAJEHHME U IMOJB30BaHUE JINOO TOJIBKO B MOJIb30BAHHUE, JOJKEH 00JIafiaTh MpaBoM
COOCTBEHHOCTH Ha HEro B MOMEHT Iepelaud MMyllecTBa apeHgaropy. C ydeToM 3TOro JI0roBop
apeH[Ipl, 3aKJIOYEHHBIN JHUIIOM, He oO0JNajalolMM B MOMEHT €ro 3akJIOueHHs MpPaBoOM
COOCTBEHHOCTH Ha OOBEKT apeHAbl (JOroBop apeHabl Oyaymied Bemu), He  SBISETCS
HEIEUCTBUTEILHEIM Ha ocHoBaHUM ctareil 168 u 608 I'K PD.

B cnydae HencnonHeHus o0s13aTeNbCTBA M0 Mepeiade BEIlr B apeH ]y (B TOM UYHUCIIE B CBA3H
C TeM, YTO BElllb, SBIABINAACA NPEAMETOM TaKOro JOroBopa apeHjabl, He Oblla co3gaHa
apeHjo/aTeeM WIM IMpHOOpeTeHa WM y TPEThero JIMIa) apeHjaojarelb 00s3aH BO3MECTHUTb
apeHaTopy YObITKU, IPUYMHEHHbIE HAPYILIEHUEM JI0TOBOpA.

Kpome Ttoro, cynam HeoOXOAMMO YYMTBHIBAaTh, YTO MpUMEHHTENbHO K crathe 608 I'K PO
JIOTOBOP apeH/Ibl, 3aKIIOYEHHBIN C JIMIIOM, KOTOPOE€ B MOMEHT Mepeayu BEIIHd B apeH]y SBISIOCH
3aKOHHBIM BIIa/I€JIbIIEM BHOBb CO3JaHHOTO MM JIMOO MEpelaHHOro eMy HEIBHKMMOTO MMYILECTBA
(HarpuMep, BO HCIIOJIHEHHE JO0TOBOpa KYIUIM-TIPOAAXKH) M MPaBO COOCTBEHHOCTH KOTOPOTO Ha
HEJIBUKMMOE MMYILECTBO €Illle He ObLJIO 3aperHCTPHUPOBAHO B peecTpe, TAKkKe HE MPOTUBOPEUHUT
nonoxeHusiM cratbu 608 'K P® u He MoxeT ObITh MpU3HAH HENEHCTBUTEIBHBIM MO Ha3BAaHHOMY



OCHOBAHHUIO.

Cynam criemyer WUMETh B BHJIY, YTO JOTOBOP apeH/bl OyAyIIero 3eMebHOTO Y4acTKa,
3aKJTIOUEHHBIA  JIMIIOM, OONaJalolMM TMPAaBOM MOCTOSHHOTO (OeCcCpOYHOro) IMONIb30BaHUS
YKa3aHHBIM 3€MEJIbHBIM YYacCTKOM, HaMEPEBAIOIIUMCS BBIKYIIHUTh €TO0 W BIIOCICJACTBUU CIaTh B
apeH]y, SIBJIAETCS HUYTOXKHBIM Ha ocHoBaHMM cTartbu 168 'K P®, Tak xak mo cMeiciy IyHKTa 4
crateu 20 3K PO 3akmoueHne 10roBOPOB, MPEAyCMATPUBAIOIINX PACTIOPSHKEHHE (B TOM YHCTIE U B
OyayIieM) 3eMenbHBIM yYacTKOM, MPUHAIJIKAIIUM JIHMIy Ha MpaBe MOCTOSHHOTO (OeCCpOvHOrO)
MOJIb30BAHMS, HE IOMYCKAETCH.

(m. 10 BBeaen [Tocranosnenuem [lnenyma BAC P® ot 25.01.2013 Ne 13)

11. OrcyrcTBHE paspemieHuss Ha BBOJA B OKCIUTyaTallMi0 OOBEKTa KalUTaTbHOTO
CTPOUTENLCTBA, SABISIFOMIETOCS OOBEKTOM apeH[bl, B MOMEHT Mepeaadl 3Toro o0beKTa apeHaaTopy
caMo 1o cebe He BJIeUeT HEeJeHCTBUTEILHOCTH TOTOBOPA apeHbl. [Ipu HATMYUK COOTBETCTBYIOIIHNX
OCHOBaHMW nuIa (apeHAarop W/WIM apeH[oJaTeNlb), BUHOBHBIE B OJKCIUTyaTalud OOBEeKTa
KallUTAJIbHOTO CTPOUTENhCTBA 0€3 paspenieHusi Ha BBOA €ro B OKCIUTyaTaluio, TMOJIeKar
MPUBJICYEHUIO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTHM B COOTBETCTBUHU C 4YacThio 5 crarbu 9.5
Konekca Poccuiickoii @enepanuu 00 aJMUHUCTPATUBHBIX MpaBOHApylIeHUsX. JlesTenbHOCTh
YKa3aHHBIX JIMI[ MOXKET OBITh MPUOCTAHOBJICHA MO OCHOBAaHUSM M B TMOPSIKE, MPEIyCMOTPEHHOM
Ha3BaHHEIM KoxekcoM.

KpomMe Toro, cymam ciemyeT MpHHITH BO BHHMMaHHE, 4YTO Mepenada OOBeKTa apeHIbI
apeHIaTopy /10 BBOJIA €r0 B SKCIUTyaTAIMIO JJI OCYIIECTBICHUS PEMOHTHBIX M OTAEIOYHBIX paboT
HE IPOTUBOPEUHUT MOJIOKEHUSIM | pagocTpourensHoro kogekca Poccutickoit denepanuu.

OpmHako cyzaM HeOOXOIMMO YYUTHIBATh, UTO JIOTOBOP apeH bl OyayIiel HeIBIKUMOW BEIIIH,
3aKJIOUEHHBIH B OTHOIIEHWUW CAaMOBOJBHOW TMOCTPOHKM (B TOM 4YHCIE U TOJ YCIOBUEM
MOCJIENYIONIEr0 MPU3HAHUS MpaBa COOCTBEHHOCTH apeHIOAATeNIsi Ha CaMOBOJIBHYIO TMOCTPOUKY),
SBIISIETCSI HUYTOXHBIM B COOTBETCTBUM cO cTarbeid 168 'K PD, Tak kak mpuHSATHE y4aCTHUKAMHU
IrpaXXAaHCKOTO 000poTa Ha ceds 00s3aTenbCTB IO TMOBOJY CaMOBOJBHBIX MOCTPOEK COITIACHO
nyHKTY 2 ctarbu 222 'K P® He nonyckaercs.

(m. 11 BBenen Iloctanosnenuem Ilnenyma BAC PO ot 25.01.2013 Ne 13)

12. Cynam crenyetr uMeTh B BUAY, uTo nonoxenus crarbu 608 'K PO He o3Hayarot, 4to B
XO/Ie PacCMOTPEHHS CIOPOB, CBS3aHHBIX C HAPYIICHHEM apeHIaTOPOM CBOMX OOS3aTENIbCTB TIO
JIOTOBOPY apeHIbl, apeHaoJarenh o0sf3aH J0Ka3aTh HajJWMuWe y HEro IMpaBa COOCTBEHHOCTH Ha
MMYIIECTBO, MIEPEIaHHOE B apCHIY.

JoBoael  apeHmaTopa, IMOJIb30BAaBLIETOCS COOTBETCTBYIOLIIMM HMMYLIECTBOM U HE
OTUTaTUBIIIETO TMOJIH30BAaHUE 0OBEKTOM apeHIbl, O TOM, YTO MPABO COOCTBEHHOCTH HA apE€HIOBAHHOE
MMYIIECTBO NPUHATIEKUT HE apPEHI01aTENI0, a MHBIM JIMIIAM U TI0O3TOMY JIOTOBOP APEHbI SIBISIETCS
HEJCUCTBUTEILHON CIIEJIKOM, HE TPUHUMAIOTCS CYJJIOM BO BHUMAaHHUE.

[Tpu paccMOTpeHHH CHIOPOB MO MCKaM COOCTBEHHHKA, UMYIIECTBO KOTOPOTO OBLIO CIIAaHO B
apeHIy HEYNMPaBOMOUYEHHBIM JIUIIOM, O B3BICKAHUU CTOMMOCTH TOJIb30BAHUS THM MMYIIECTBOM 32
MEPUO/I €ro HAaXOXKJICHHS B HE3aKOHHOM BIIAJIEHUU CyJaM HEOOXOAMMO YYHUTHIBaTh, YTO OHH
MO/IJIEKAT Pa3pEIICHUI0 B COOTBETCTBUU C ToyiokeHUusAMHU ctatbi 303 'K PD, koTophie ABISIIOTCS
CIEUUAIIbHBIMU JUIsl PETYAUPOBAHUS OTHOLIEHUM, CBA3AHHBIX C M3BIEYEHHEM JOXOIOB OT
HE3aKOHHOTO BJIQJICHUs UMyIIeCTBOM, M B cuiy ctatbu 1103 'K P® umeror nmpuopurer nepen
o0IIMMH TpaBUJIaMH O BO3BpaTe HEOCHOBarenbHOro oboramieHus (craths 1102, myHKT 2 cTathu
1105 T'K P®). VkazanHasg HOpMa O pacyeTax MpU BO3BpaTe MMYILECTBAa U3 YY>KOTO HE3aKOHHOTO
BJIQJICHUS TIOJJICKUT MPUMEHEHHIO KaK B Cllydae UCTpeOOBaHMS MMYIIECTBA B CyneOHOM MOPSIKE,
TaKk U B CiIydae JOOPOBOJLHOTO BO3BpaTa MMYIIECTBA BO BHECYACOHOM MOPSIKE HEBIAICIOIIEMY
COOCTBEHHUKY JTUIIOM, B HE3aKOHHOM BIIaJICHHH KOTOPOTO (PaKTHUECKH HAXOAUIACh BEIllb.

B cB3u ¢ M3NOKEHHBIM COOCTBEHHUK BEIM, KOTOpas Oblla CIaHa B apeHay
HEYNPaBOMOUYEHHBIM JIMIIOM, MPU BO3BpATe €€ W3 HE3aKOHHOTO BIIAJICHUS BIPaBE HA OCHOBAaHUU
cratbu 303 T'K P® npenssBuTh HCK K JHILY, KOTOPOE 3aKJIIOUMIIO JOTOBOP apeHbl, HE oOiamas
MpaBoM COOCTBEHHOCTH Ha 3Ty Belllb U HE Oy[y4Yd yMPaBOMOYECHHBIM 3aKOHOM WJIH COOCTBEHHHKOM
claBaTh €€ B apeHy, U MOIydalio IJIaTeX M 3a MOJb30BaHHe €0 OT apeHAaTopa, O B3bICKAHUU BCEX



JIOXOJIOB, KOTOPBIE 3TO JIMIIO M3BJIEKIO WM JOJKHO OBUIO W3BJEYb, IPU YCIOBUH, YTO OHO IPH
3aKJIFOYEHUH JIOTOBOpPA apeH[Ibl AeMCTBOBAIO HETOOPOCOBECTHO, TO €CTh 3HAJIO WM JOJKHO OBLIO
3HaTh 00 OTCYTCTBHMM IPABOMOYMI Ha clady Beud B apeHnay. OT 100poCOBECTHOTO apeHA0AaTeNs
cOoOCTBEHHUK BITpaBe MMOTpeOOBaTh BO3BpATa MM BO3MEIIEHHUS BCEX JI0XOAOB, KOTOPbIE TOT U3BIIEK
WIA JIOJDKeH ObUl U3BJIE€Yb CO BPEMEHH, KOTZIa OH Y3Hal WM JIOJDKeH ObLI y3HaTh o
HEIPaBOMEPHOCTH CJlaul UMYILECTBA B apEH]TY.

Takoe ke TpeOoBaHME MOXET ObITh MPEIbIBICHO COOCTBEHHUKOM K apeHAaTopy, KOTOPBIH,
3aKJito4asi JOroBOp apeH/ibl, 3Haj 00 OTCYTCTBUHU y APYToi CTOPOHBI MPAaBOMOUMI Ha cJjayy BEIIU B
apeHny. B ciaywae ecnm M HEynpaBOMOYEHHBIM apeHIOAaTeNlb, W apeHAATop SABISIIMCH
HEI0OpOCOBECTHBIMH, OHM OTBEYAIOT IO YKAa3aHHOMY TpeOOBaHUIO TMepea COOCTBEHHUKOM
conmuaapHo (myHKT 1 crareu 322 T'K PO).

Hck apennaropa o Bo3Bpare IiaTekel, yIIaueHHBIX 3a BpeMsl (PaKTUYECKOTO MOJIb30BaHUs
00BEKTOM apeH[Ibl 10 JOTOBOPY, 3aKJIIOYEHHOMY C HEYNPAaBOMOYEHHBIM JIUIIOM, YIOBJIETBOPEHHIO
HE TOJIEKHUT.

(m. 12 BBeaen [Tocranosnenuem [lnenyma BAC P® ot 25.01.2013 Ne 13)

13. Ilpu pa3penieHnu CropoB U3 TOTOBOPOB apeH/Ibl, KOTOpPbIE ObUIN 3aKIIOYEHBI 110 TOBOAY
OJHOTO M TOIO >X€ MMYILECTBAa (3a HMCKJIIOUEHUEM CIIy4aeB, KOIJa apeHJaTropbl IOJIb3YHOTCS
pa3IMYHBIMM YacTSIMH OJHOM BEIIM WM TMOJb30BAHHME BEIIbI0 OCYLIECTBISETCS apeHAaTopamMu
MONIEPEMEHHO B pa3IMyuHble IEPUOABI BPEMEHH), CyAaM HEOOXOUMO UCXOIUTh U3 CIETYIOLIETO.

Ecin 00BbeKTOM HECKOIBKUX JOTOBOPOB apEH[Ibl, 3aKIFOUYEHHBIX C HECKOJIBKHUMH JUIaMH,
ABJIIETCS OJHO U TO K€ UMYILIECTBO B ILIEJIOM, TO K OTHOILIEHUSAM apeHIaTOpOB M apEeHA0AATEINs
MOJIIeKAT MPUMEHEHHIO monoxkeHus ctatbu 398 'K PO. Apenaarop, koTopomy He OBLIO TIEpETIaHO
UMYIIECTBO, SABJSIOIIEECs OOBEKTOM JIOTOBOPa apeHbl, BIpaBe TpeOOBAaTh OT apeH]0JaTeNs, He
WCIIOJTHUBIIIETO JIOTOBOP apeH/Ibl, BOSMELIECHHUS] MPUYMHEHHBIX YOBITKOB U yIJIaThl YCTaHOBJIEHHOMN
JIOTOBOPOM HEYCTOMKH.

Cymam Takke HeoOXoauMo yuuThiBaTh, 4To Hanmuuue B EI'PII 3ammcu o6 apenne
HEJIBW)KMMOM BEIM HE MPENSATCTBYET BHECEHUIO B PEECTP 3aIKMCH O APYTrOM JIOTOBOPE apEHIbI TOU
K€ BEIIH.

(m. 13 BBenen [locranosnenuem [Tnenyma BAC P® ot 25.01.2013 Ne 13)

14. CornacHo myHkTy 2 crarbu 609 'K P® noroBop apeHasl HEABHKMMOI'O MMYILECTBA
MOJUIEKUT FOCYJapCTBEHHOM pEruCTpaliy, €CJIU MHOE HE YCTAHOBJIEHO 3aKOHOM.

B cinywae ecnau CTOpOHBI JOCTHINIM coOIVIallleHuss B TpeOyemol Qopme 1o BceM
CYLIECTBEHHBIM YCJIOBUSIM JIOTOBOpA apeH/Ibl, KOTOPHIN B COOTBETCTBUU C Ha3BaHHBIM I1OJIOKEHUEM
MOJUIEKUT TOCYJapCTBEHHOM perucrpaiuu, Ho He ObUI 3aperucTpUpoOBaH, TO MPU PACCMOTPEHUHU
CIIOPOB MEKIy HUMH CyJlaM HaJJIEKUT UCXOAUTH U3 CIEAYIOLIETO.

Ecnu cynamu Oynet ycTaHOBIIEHO, YTO COOCTBEHHUK Mepeaall UMYIIECTBO B MOJIb30BAHUE, A
Jpyroe JHIO0 MPUHSIO ero 0e3 Kakux-1u0Oo 3aMedyaHui, COIValleHHe O pa3Mepe IUIaThl 3a
MOJIb30BaHME MMYILIECTBOM M MO HMHBIM YCIIOBHUSIM MOJb30BaHHUS OBLJIO JOCTUTHYTO CTOPOHAMHU U
UCTIOJIHSUIOCH UMM, TO B TAKOM CJIydae CJIeyeT UMETh B BHJLY, YTO OHO CBS3aJ10 UX 0053aTeIbCTBOM,
KOTOpOE€ HE MOXKET OBbITh MPOM3BOJBLHO H3MEHEHO onHOM u3 ctopoH (ctaths 310 T'K P®), u
OCHOBaHHUM AJIs IpUMEHEHUs cyaoM nojoxeHuid crareid 1102, 1105 storo Konekca ne umeercs. B
cuny crarbu 309 'K P® nonb30oBaHrME MMYIIECTBOM JOJKHO OCYIIECTBIISTHCA M OIIAYMBATHCS B
COOTBETCTBUH C MPUHATHIMHU Ha ce0si CTOPOHOM TAaKOr0 COMNIAIICHUS 00sI3aTeIbCTBAMH.

Eciu Ha3BaHHBIM cCOIVIAlIEHHEM YCTAHOBJIIEHA HEYCTOMKa 3a HapylleHHEe YCJIOBHM
MI0JIb30BaHMS UMYIIIECTBOM, OHA MOJIEKUT B3bICKAHUIO C JOJDKHHKA.

B T0 ke Bpemsa B cuity ctatbul 308 I'K PD npaBa, npenocTaBieHHbIE JIUILY, MOJIb3YIOMIEMYCS
MMYILECTBOM IO JIOTOBOPY apeH/Ibl, HE MPOIIEIIEMY I'OCYIapCTBEHHYIO PErHMCTPALUIO, HE MOTYT
ObITh TPOTHBOIOCTABICHBI UM TpPETbUM JHIaM. B dYacTHOCTH, Takoe JHIO HE HMEeT
IPEUMYIIECTBEHHOTO MpaBa Ha 3aKJIOYEHUE JO0roBopa Ha HOBBIM cpok (myHKT 1 crathu 621 I'K
P®), a x OTHOLIEHUSIM TOJIL30BATENS U TPETHEro JIMIA, MPUOOPETIIEr0 Ha OCHOBAaHUU JIOTOBOpa
NIEpPEJaHHYIO B I10JIb30BAaHNE HEIBUKUMYIO BEIllb, HE MpuMeHseTcs NyHKT 1 crateu 617 'K PO.

(. 14 BBenen [locranosnenuem Ilnenyma BAC P® ot 25.01.2013 Ne 13)



15. Ecnin apennyemasl Bellb B JOrOBOPE apeH/bl HE WHAMBHUAYyAJIN3HpPOBaHA JIOJKHBIM
00pa3oM, OJJHaKO JI0rOBOp (paKTUUECKHU HCIIOIHAJICS CTOpOHaMH (HampuMep, Bellb ObLla mepeaaHa
apeHJaTopy M IpH 3TOM CIOp O HEHaJUIeXkallleM HCIOMHEHUH OOSI3aHHOCTH apeHJoarelis Mo
nepegaye 0ObEeKTa apeH/1bl MEXy CTOPOHAMH OTCYTCTBOBAJI), CTOPOHBI HE BIIPaBe OCMAapUBAaTh ITOT
JIOTOBOP MO OCHOBAHUIO, CBI3aHHOMY C HEHAQJIXKAIIIMM ONMCAHUEM O0bEKTa apeH/Ibl, B TOM YHUCIIe
CCBIJIAThCS HA €r0 HEe3aKIIOUEHHOCTh UM HEJEHCTBUTENbHOCTD.

(m. 15 BBenen [locranosnenuem [Tnenyma BAC P® ot 25.01.2013 Ne 13)

16. IIpu paccMOTpeHUH CITOPOB, CBA3AHHBIX CO B3bICKAHUEM apeHAHOM IUIaThl 10 JOTOBOpaM
apeHJpl 3€MENBHBIX YYaCTKOB, HAaXOASAIIMXCA B TOCYIapCTBEHHOM WIM MYHUIMIAIBHON
COOCTBEHHOCTH, CyJIlaM HEOOXOMMO YUYHUTHIBATh CIIEIYIOIIEE.

B cuny a63ana Broporo nmyHkta 1 crateu 424 I'K PD B npeayCMOTPEHHBIX 3aKOHOM CIydasix
T1aTa Mo JI0TOBOPY apeH/Ibl MOXKET YCTaHABIMBATHCS W PETYIUPOBATHCS YIIOITHOMOUYEHHBIM HA TO
OpraHoM.

Ecnu denepanbHblil 3aKOH, NMpeaycMaTpUBaAIOLIN HEOOXOAUMOCTh TAKOTO PETYIHPOBAHUS
(myskt 3 crareu 65 3K PO, cratbst 73 JlecHoro xonekca Poccuiickoit denepannn), BCTYNUI B CUITY
IIOCJI€ 3aKJIFOUYEHHMs JOTOBOpa apeH[bl, TO coracHO NMyHKTY 2 crarbu 422 'K P® ycnoBus storo
JIOTOBOpa 00 apeHIHOW IUIaTe COXPAHSIOT CHITY, MOCKOJIBKY B 3aKOHE HE YCTAHOBJIEHO, YTO €ro
JefiCTBUE pacpOCTpaHsIeTCsl HA OTHOIIIEHUS, BO3HUKIIINE U3 paHee 3aKII0UEHHBIX JOTOBOPOB.

K noroBopy apeHzpl, 3aKIIOYEHHOMY TOCJ€ BCTYIUIEHUS B CHIy (elepaabHOro 3aKOHa,
MPEeIyCMaTPUBAIOIIETO0 HEOOXOAMMOCTh TOCYJApPCTBEHHOTO PETYIUpPOBAaHUS pa3Mepa apeHIHOMN
IUIaThl, TOJUIEKUT TNPUMEHEHUI0 TOpPANOK  ONpElENEeHHs pa3Mepa  apeHIHOM  IIaThl,
YCTaHABIMBAEMBI YIIOJIHOMOYEHHBIM OpPraHOM B COOTBETCTBHHM C 3TUM (peaepanbHbIM 3aKOHOM
(manee - perynupyemas apeHJHas IulaTa), Jake €CIM B MOMEHT €ro 3aKJIIOYEHHUsI TAaKOW MOpSIO0K
emie He ObLT ycTaHOBJEH. V3MeHeHUs peryaupyemMol apeHAHOHN IaThl (Hampumep, U3MEHEHHs
(bopMyIIBl, IO KOTOPOH OTpeeNsIeTcsl pa3Mep apeHIHON IUIaThl, € KOMIIOHEHTOB, CTABOK apeHTHON
IUIaThl U T.0I.) MO OOIIeMy MpaBWIy HPUMEHSIOTCS K OTHOILIEHUSM, BO3HHUKIIMM IOCJIE TaKuX
U3MECHEHUM.

Perynupyemast apeHjnHas IlaTa MOXET HPHUMEHATHCA K JIOTOBOPY, 3aKIIOYEHHOMY J0
BCTYIUIEHUS] B CHJIy 3TOrO (hefepalibHOTO 3aKOHA, TOJIBKO B TOM cCiydae, €ClIM CTOPOHBI TaKOTO
JIOTOBOpA CBSI3aJIM M3MEHEHHME pa3Mepa apeHJHOM IUIaThl ¢ M3MEHEHHEM HOPMAaTHBHBIX aKTOB,
HNOMJISKAIMX MPUMEHEHHIO K MX OTHOWIEHWsM. PaBHbIM o00pa3oM K JIOTOBOpY apeH/bl,
3aKJIIOYEHHOMY 10 BCTYIUIEHMST B CHily (eAepaibHOro 3aKoHa, IpeayCcMaTpUBaIOLIEro
HEOOXOJIMMOCTh TOCYAaPCTBEHHOTO PEryIHpPOBAHUS APEHJHOW IUIAThl, MOMAJEKUT MPUMEHEHHIO
JAHHOE PETYIHPOBaHHE, €CIM apeH0/laTeNll0 JOTOBOPOM IPENIOCTAaBICHO MpPaBO HA HM3MEHEHHUE
pa3Mepa apeHJHOM IIaTbl B OJHOCTOPOHHEM IOPSAKE U COOTBETCTBYIOLIEE BOJIEU3BSABICHUE O
NPUMEHEHNU K JIOTOBOPY pEryJupyeMod apeHIHOH IuiaThl OBLJIO CHeNaHO apeHaojaTreieM u
MIOJIyYEHO apeHIaTOPOM.

(m. 16 BBenen [locranosnenuem Ilnenyma BAC P® ot 25.01.2013 Ne 13)

17. Tlepexoa K MyOIUYHO-IIPABOBOMY OOpPa30BaHMIO MpaBa COOCTBEHHOCTH Ha 3€METIbHBIN
y4acTOK, HAXOAMBILUICS B YaCTHOM COOCTBEHHOCTH, caM 10 ce0e He 0O3HaYaeT, 4To apeHaHas IiaTa
10 3aKJIOYEHHOMY paHEE JOrOBOPY apeH[Ibl 3TOTO0 y4acTKa CTAHOBUTCS perynupyeMoil. CTOpoHbI
BIIpaBe B O0ILIEM MOPSAIKE U3MEHHUTh JOTOBOP U YCTAHOBUTH, UTO K HEMY IMOJJIEKUT IPUMEHEHUIO
COOTBETCTBYIOLIEE perynuposanue (yHKT 1 crateu 450 I'K PD).

[lepexon B yacTHYIO COOCTBEHHOCTh W3 MYOIMYHOW COOCTBEHHOCTH 3€MEIBHOIO ydacTka,
KOTOpBIM SIBJISUICS TNPEAMETOM JACWCTBYIOIIETO JIOTOBOpa apeHIbl C PETyIUPYEMOM apeHIHON
IUTATOM, TakKe HE O3HauyaeT MU3MEHEHMs YCIOBHS 3TOrO J0oroBopa o0 apeHjHO# riare. CTOpOHBI
BIIpaBe B OOIIEM TMOpsJIKE H3MEHUTh JIOTOBOP M YCTAaHOBUTb WHOW pa3Mep WM MOPSA0K
ONpEIEIICHUSI APEHTHOM IJIaThI.

(. 17 BBenen [locranosnenuem [Tnenyma BAC P® ot 25.01.2013 Ne 13)

18. Cymam cnenyer yduThIBaTh, 4TO IO cMblcay nyHkTa 4 craten 447 'K P® pasmep
apeHHOM IUIaThl MO JOTOBOPY apeHAbl TOCYIapCTBEHHOIO WM MYHHUIMNAJIBHOIO MMYILECTBA HE
ABIISIETCS PEryJupyeMbIM, €CJIM pa3Mep apeHIHOM IUIaThl OMpeaesseTcss IO pe3ynbraTam



IIPOBEACHUSI TOPTOB.

Hcxons u3 3T0ro, B TEX Ciydasx, KOTJa IO pe3yiabTaTaM TOProB OMNpEeNseTcs CTaBKa
apeHJHbIX IUIATeXeH, YIIauyMBaeMbIX NMEPHOIMYECKH (TOPrd Ha MOBBIIIEHHE CTaBKU apeHIHOM
IUIaThl), perylupyemMast apeH/Has 1miaTa He IPUMEHSIeTCS.

CornacHo nyHkTy 2 ctatbu 614 'K P® pa3zmep apeHnHOH MIaThl B JOTOBOPE apeH/Ibl MOXKET
OBITh YCTAHOBIIEH, B YACTHOCTH, B BHJIE TJIaTeXei, BHOCUMBIX NEPUOIUYECKU WIH €JUHOBPEMEHHO,
a TaKKe MOXET IpeayCMaTpUBaThCS COUETAHHME PA3IUYHBIX CIIOCOOOB OMpENENICHUsl apeHIHOM
wiatel. B CBS3M C 3TUM JOIyCKaeTcsl YCTAHOBJIEHHE apeHIHOW IUIaThl TaKUM 00pa3oM, Koraa
TOCYAApCTBEHHOE PETYJIUPOBAHUE OTHOCHUTCS JMIIb K OJHOMY WM HECKOJIBKUM DIIEMEHTaM
MIPETYCMOTPEHHOTO B JIOTOBOPE MOPSs/IKA ONpEAeIeHNs pa3Mepa apeHIHOM IIIaThl, IPU ATOM JApyrue
ANIEMEHTHI IUIAThl ONPEAEIAIOTCA IO pe3yabTaTaM TOPIOB, €CIM ITO HE NMPOTUBOPEYUT HOPSAIKY
MIPOBEACHMS TOPIOB, YCTAHOBJIEHHOMY B COOTBETCTBUU C (hefiepaibHbIM 3aKOHOM. Tak, He SIBIsIeTCS
pEryaupyeMoi Ta 4acTh apeH/IHOM IUIaThl, KOTOpas B COOTBETCTBUU C YCIOBUSMH TOPIOB Ha IPaBO
3aKJIIOYEHHSI I0TOBOpA apeH bl TIOAJIEKHUT BHECEHUIO TOTIOJIHUTENBHO K EPUOIUNYECKUM IIIaTexam
Y pa3Mep KOTOPOi OIpenensieTcs o pe3ynbraTraM 3TUX TOPros (Harpumep, NyHKT 7 ctatbu 38.2 3K
P®). Ilpu stoM pasmep Ipyroil 4acTu apeHAHOM IJIaThl, KOTOpas COINIACHO IOTOBOPY apeH/Ibl,
3aKJIIOUEHHOMY IO pe3yabTaraM TaKHX TOPIOB, IOJJIEKUT BHECEHHMIO NEPUOINYECKH, MOXKET
ONPENCIISTHCA MO MPAaBWIIAM O PETYIUPYEMOI apeHHOM Tu1aTe.

B Tex ciydwasx, Korma B COOTBETCTBUHM C 3aKOHOM TOPIM Ha MPaBO 3aKJIIOYEHMS JOTOBOpa
apeH]Ibl He MPOBOAMINCH, YCIOBHS JOTOBOPOB apeH bl TOCYIapCTBEHHOIO WM MYHUIUIAIBHOTO
MMYILIECTBA, NPEAYCMATPUBAIOIIME B3MMAaHUE C AapeHAATopa JAOINOJHUTENBHO K PEryInpyeMoiu
apeHIHOM MJare IUlaThl 3a MpPaBO Ha 3aKJIIOUYEHUE JOTOBOpa apeHJibl, SBISIOTCS HUYTOKHBIMU
(crateu 168, 614 TK PO).

(n. 18 BBeaeH [locranornennem [lnenyma BAC PO ot 25.01.2013 Ne 13)

19. Apenponarens 1o JOroBopy, K KOTOpPOMY MOIJIEKHT INPUMEHEHHIO PpErylupyemas
apeHHas IuIaTa, BIpaBe TpeOOBaTh €€ BHECEHUS B pa3Mepe, YCTAaHOBJICHHOM Ha COOTBETCTBYIOLIHIA
NIEPUOJT PETYIUPYIOLUM OopraHoM. IIpu 3TOM HONOTHUTENBEHOTO U3MEHEHMSI OIOBOpPA apeH/Ibl HE
Tpebyercs.

(m. 19 BBenen [locranosnenuem [lnenyma BAC P® ot 25.01.2013 Ne 13)

20. Ecou denepanbHbIli 3aKOH, MPEAyCMATPUBAIOIINK HEOOXOIUMOCTh TOCYIapCTBEHHOTO
perylnupoBaHUs apeHIHON IUIAThI, OTCYTCTBYET, HO MyOJIMYHO-TIPAaBOBOE 0Opa30BaHUE YCTAHOBHUIIO
IpaBuJia, KOTOPHIMU OHO PYKOBOJCTBYETCS MIPH ONpPEAEICHUHN apeHIHOM IUIaThl U YCIOBHM ciauu B
apeHay MMYIIECTBA, HAXOMAIIETOCs B COOCTBEHHOCTH 3TOr0 MyOJIMYHO-IPABOBOrO 0Opa3zoBaHus,
CyZaM Ha/JIe)KHUT YUUTHIBATh CIEIYyIOIIEe.

AKTBI, KOTOPBIMH yYCTAQHABJIMBAIOTCS TaKU€ MPABUIIA, PErYIUPYIOT MyOJUYHbIE OTHOLICHHUS,
CBSI3aHHBIE C YNPaBICHUEM TOCYIapCTBEHHBIM WM MYHUIIUIAIbHBIM UMYILECTBOM, U aJIPECOBAHBI
COOTBETCTBYIOLIMM  OpraHaM, OCYLIECTBISIIOIIMM ynpasieHue. IloaToMy uX mnonoxkeHus
MPUMEHSIOTCSI K JOTOBOPY apeHAbl JIMIIb IOCTOJBbKY, MOCKOJIBKY 3TO MPEAyCMOTPEHO CaMUM
JIOTOBOPOM.

Ecnu cropoHbl pacnpoCTpaHWIM JAEWCTBHE YIOMSHYTOIO akTa Ha CBOM OTHOILIEHUS U3
JIOTOBOpa apeH/ibl, HO JIOTOBOP COJECPXHT KaKoe-THOO YCIIOBHE, W3HAYaJbHO MPOTHUBOpEYallee
JIeIICTBOBABILIEMY B MOMEHT €T0 3aKJIIOUEHUS MOJIOKEHUIO Ha3BaHHOTO aKTa, MIPeIIoaraercs, eciu
HE JI0Ka3aHO MHOE, YTO CTOPOHBI OT/AAJIHM MPUOPUTET JaHHOMY YCJIOBHUIO jgoroBopa (crarbs 431 I'K
PD).

Mexy TeM €ciau CTOPOHBI B JIOTOBOPE apeH]Ibl TOCYNapCTBEHHOIO MM MYHMIMIIAILHOTO
UMYILIECTBA YKa3alld, YTO pa3Mep apeHJHON IIaThl WM HWHOE YCIOBHUE KOPPEKTUPYETCS IpHU
U3MEHEHUU YKa3aHHBIX aKTOB IyOJMYHO-IIPABOBOIO OOpa3oOBaHMs, TO Takoe HW3MEHEHHE B
OTHOIIIEHHUSAX CTOPOH MPOUCXOAUT aBTOMATUYECKU U HE TpeOyeT U3MEHEHUS J0rOBOpa apeH/Ibl.

(m. 20 BBeaeH [Tocranosnenuem [lnenyma BAC P® ot 25.01.2013 Ne 13)

21. B cuny iynkra 3 ctateu 614 'K PO, eciin nHOE HE MPEyCMOTPEHO JOTOBOPOM, Pa3Mep
apeHJHOM IUIaThl MOXKET H3MEHATHCA II0 COIVIAIIEHHUIO CTOPOH B CPOKH, IPENyCMOTPEHHBIE
JIOTOBOPOM, HO HE yallle OJHOTO pa3a B roj (IIpH 3TOM 3aKOHOM MOTYT OBITh YCTaHOBJIEHBI MHBIE



MUHUMAaJIbHBIE CPOKH IIEPECMOTpa pa3Mepa apeHIHOM IUIaThl JUIS OTACIIBHBIX BHJIOB apeHJbl, a
TaKKe JJIs1 apEH bl OTIENIbHBIX BUJIOB UMYIIIECTBA).

JlanHast HopMa ABJISETCS TUCIO3UTUBHON M JONYCKAET U3MEHEHHUE 110 COMIAIEHUIO CTOPOH
YCIIOBUS IOTOBOpA apeH ibl 0 pa3Mepe apeHIHOW IUIaThl Yalle OJHOTO pa3a B ToJl, B TOM YHUCIIE U B
clly4ae, KOIZla YKa3aHME€ Ha BO3MOKHOCTb TaKOrO H3MEHEHUS B CaMOM JOrOBOPE apeHJbl
OTCYTCTBYET.

OpHako €ciM B COOTBETCTBHM C 3aKOHOM HJIM JIOTOBOPOM apeH/I0/aTellb UMEET IPaBO B
OJTHOCTOPOHHEM TOPsIIKE U3MEHATh pa3mep apeHaHou 1iatel (ctatba 310 'K PD), To mo cmeicoy
nyHkTa 3 cratbi 614 'K P® Takoe n3MeHEHNE MOXKET OCYLIECTBIIATHCS UM HE Yallle OJHOIO pas3a B
TOZ.

(m. 21 BBeaen [locranosnenuem [lnenyma BAC P® ot 25.01.2013 Ne 13)

22. Ecam B OTCYTCTBHE TOCYAApCTBEHHOIO PEryIMPOBAaHHS ApEHIHOM IUIaThl JOTOBOP
apeH/Ipl MpeayCMaTpUBaeT NIPAaBO apeHI0aTelNsl B OAHOCTOPOHHEM IMOPSIKE U3MEHTh €€ pa3Mep,
TO B cly4asix, Korga OydeT JOKa3aHo, YTO B PE3YJIbTaTe TaKOro OJHOCTOPOHHEI0 M3MEHEHHUs OHa
YBEJIMUWIACH HENPONOPLUUOHAIBHO W3MEHEHUIO CPEJHUX DPBIHOYHBIX CTABOK, YIIJIAUMBAEMBIX 3a
apeH]ly AaHaJOTUYHOTO HUMYIIECTBa B JaHHOW MECTHOCTH 3a COOTBETCTBYIOLIUI Nepuon, u
CYIIECTBEHHO MX MPEBBICHIA, YTO CBUJETEIBCTBYET O 3JI0YNOTPeOJIEHUH apeHI0JaTeleM CBOUM
IIpaBoM, Cyl Ha OCHOBaHMM MyHKTa 2 ctaThu 10 I'K PO oTka3piBaeT BO B3bICKAHWH apEHIHOM ILIATHI
B 4aCTH, IIPEBBIIIAIONIEH HA3BaHHBIE CPEIHUE PHIHOYHBIE CTaBKH.

(. 22 BBeneH [locranosnenuem Ilnenyma BAC P® ot 25.01.2013 Ne 13)

23. Cornacuo ctatbe 619 I'K P®D, ecnu apeHaTop He BHOCUT apeH/IHYIO IUIaTy Oosee IBYX
pa3 moApsa MO HCTEYEHMHM YCTAHOBJIEHHOIO JIOTOBOPOM CpOKa IUIaTeka, apeHJ0/aTeNb BIIpaBe
TpeOOBaTh TOCPOYHOTO PACTOPIKEHUS IOTOBOPA apeH/IbI B CyI€OHOM MOPSIIKE.

CymaMm cnenyeT yduThIBaTh, 4YTO AK€ IOCIE YIUIaThl JOJIra apeHAoAareNlb BIpPaBe B
pa3yMHBII CPOK HpPEXbSABUTH UCK O PACTOPKEHUM a0roBopa. ONHAKO HENpPENbSBICHUE TAaKOIO
TpeOoBaHUS B TEUEHHE Pa3yMHOIO CpOKa C MOMEHTa YIUIaThl apeHJaTopoM Ha3BaHHOIO J0JIra
JMIIAeT apeHA0/1aTeNs paBa TpeOOBaTh PACTOPKEHHUS JOTOBOPA B CBS3U C 3TUM HapYIICHHEM.

(. 23 BBeaeH [locranosnenuem Ilnenyma BAC P® ot 25.01.2013 Ne 13)

24. CornacHo mnyHKTy 4 crarbu 25 @epepanbHoro 3akoHa «O rocyaapcTBEHHOU
perucTpalyy MnpaB HAa HEJBMKMUMOE MMYIIECTBO M CHAEJIOK C HUM» B Cilydae, €Cld 3eMEeJIbHbII
Y4YacTOK, OTBEICHHBIN JJIs1 CO3JaHHUs 00BEKTa HEABMKMMOTO UMYIIIECTBA, IPUHAICIKUT 3asIBUTEITIO
Ha MHOM IIpaBe, 4YeM TMpaBO COOCTBEHHOCTH, MPaBO COOCTBEHHOCTH 3asiBUTENII Ha OOBEKT
HE3aBEPIICHHOIO CTPOUTENIBCTBA PETMCTPUPYETCS HA OCHOBAHUH, TOMHUMO IPOYETO, TOKYMEHTOB,
MOJATBEPKIAAIOIINX MPABO MOIb30BAHMSI JAHHBIM 3€MEJIbHBIM YUYaCTKOM.

Cymam cinenyer uMeTb B BUAY, 4YTO YKa3aHHOE IIOJIOKEHME HE MPENATCTBYET
rOCyAapCTBEHHOM perucTpaiuu npaBa coOCTBEHHOCTH Ha CO3/IaHHBIN B IIepuoJl ACHCTBHS 10TOBOpa
apeHabl OOBEKT HE3aBEPIIEHHOIO CTPOUTENBCTBA, €CJIM K MOMEHTY IMOJayl 3asBICHHUS O
rOCyAapCTBEHHOW pEerucTpaluy CpoK apeHIbl UCTeK. B CBA3M ¢ 3TUM OTKa3 B perucTpaiuu rnpasa
COOCTBEHHOCTH Ha OOBEKT HE3aBEPLICHHOTO CTPOMTENHCTBA TOJHKO HA OCHOBAaHMM TOTO, YTO CPOK
apeH/Ibl 3eMEeJIbHOTO yJacTKa, Ha KOTOPOM ObL BO3BEJIEH OOBEKT HE3aBEPILIEHHOTO CTPOUTEILCTRA,
UCTEK, IPOTUBOPEUYUT 3aKOHY.

Bmecte ¢ Tem, ecnu mpu MPOBEAEHUHM MPABOBOM SKCIEPTHU3bl PETUCTPUPYIOIIUN OpraH
OpUIEeT K BBIBOAY O TOM, YTO OOBEKT HE3aBEPIICHHOTO CTPOUTENHCTBA KAaK CAMOCTOSITENbHAs
HEIBIKMMAasi Bellb OTCYTCTBYeT (Hampumep, Ha OOBEKTE HE IMOJHOCTbIO 3aBEPILEHBI
¢byHnaMeHTHbIE pabOTHl M T.II.), TO OTKa3 B TOCYIAPCTBEHHOM PETUCTpAllMM TpaB SBISETCS
IIPaBOMEPHBIM.

(. 24 BBeneH [locranosnenuem [lnenyma BAC P® ot 25.01.2013 Ne 13)

25. Ilo cmeicity craren 552 'K P®, 35 3K P® u crareu 25.5 ®enepanbHoro 3akoHa «O
rOCyAapCTBEHHOM PETUCTPALliU MPaB Ha HEABM)KMMOE UMYIIECTBO U CAEJIOK C HUM» IIPHU MPOAAKE
HE/IBI)KMMOCTH, HaxXoJslIeicsl Ha 3eMeNbHOM YyYacTKe, He MpUHAAJIeKalleM MpoJaBlly Ha IpaBe
COOCTBEHHOCTH, K IOKYIATEII0 3TOW HEIABMKUMOCTH C MOMEHTA TOCYIapCTBEHHON PETrUCTpaIliu
nepexosia npaBa COOCTBEHHOCTH Ha Hee MEPEeXOJUT TO MPaBO HAa 3€MEIbHBIA Y4acTOK, KOTOpOe



MIPUHAJIEKATIO TPOJABIYY HEIBMKUMOCTH, & TaKKe CBA3aHHBIE C ATUM IPaBOM OOS3aHHOCTH TPH
HaJUYUH TAKOBBIX (MIEpEMEHA JIUIA B JOTOBOPE apeH Il ).

[Tepexon Takoro mpasa Mpu OTYYNKACHUH OTHOTO UM HECKOIBKUX OOBEKTOB HEJIBUKUMOCTH
U3 TPUHAJICKAIETO TPOAABIy MHOXKECTBA TaKUX OOBEKTOB O3HA4aeT BO3HHKHOBEHHE
MHOXKECTBEHHOCTH JIMIl B TPABOOTHOIIEHUH, KOTOPHIM CBSI3aH TPOJABEll TaKuX OOBEKTOB C
COOCTBEHHUKOM 3€METHHOTO YJaCTKa.

B wactHOCTH nuIila, mpuoOpeTiie B COOCTBEHHOCTh MOMEIICHHS] BO BHOBH BO3BEICHHBIX
HEXWIBIX 3IaHUSIX, C MOMEHTA TOCYIapCTBEHHON PEruCTpaIiy Mepexo/ia mpaBa COOCTBEHHOCTH Ha
MOMEIICHHsS] MPHOOPETAOT NPaBO HA 3€MENbHBIM Y4YacTOK, KOTOPO€ MPHHAJIEkKATIO MPOJABILY
MOMEIICHUH B 3TaHUU.

(m. 25 BBeneH [locranosnenuem [Tnenyma BAC P® ot 25.01.2013 Ne 13)

26. Ilpu paspemeHny CropoB, KaCAIOIIMUXCS 3€MEIbHBIX YYaCTKOB, IIEPEIAHHBIX B apeHIY
JUIS LeJed CTPOMUTENIbCTBA MHOTOKBAPTUPHBIX JKUJIBIX JIOMOB, CylaM HAJJICKUT YYUTHIBATbH
cleayromee.

CornacHo yactu 1 crateu 16 @enepanbHoro 3akoHa «O BBeleHUHU B JeicTBHE JKUIUIIHOTO
konekca Poccuiickoit ®enepammu» u dactu 1 crarbu 36 Xunumuoro koaekca Poccuiickoit
Oenepanyii  COOCTBEHHUKAM TOMEIIEHUH B MHOTOKBApPTUPHOM JOME NPUHAJICKUT HA TpaBe
oOmeld J07eBOM  COOCTBEHHOCTH 3E€MENbHBIA y4acTOK C OJJEMEHTAaMU O3€JICHEHUsS |
OJaroycTpoiicTBa, Ha KOTOPOM PACIIONIOKEH MHOTOKBAPTUPHBINM JOM M WHBIE BXOJSIINE B COCTaB
Takoro JjJoMa OOBEKTHl HEIBI)KMMOTO HWMYIIECTBA. B cuiy Ha3BaHHBIX HOPM C MOMEHTA
perucTpamnuu mpaBa cOOCTBEHHOCTH MEPBOTO JIMIIA Ha JF000€ U3 MOMEIIEHHI B MHOTOKBAPTUPHOM
JIOME COOTBETCTBYIOIIIMI 3E€MENbHBI y4acTOK TIOCTYNMaeT B JIOJIEBYIO COOCTBEHHOCTH
COOCTBEHHUKOB TMOMEIIEHUII B MHOTOKBaPTHUPHOM JOME, a JOTOBOpP apeHJbl STOr0 Yy4acTKa
npekpamaercs Ha ocHoBaHuu crtatbu 413 'K P® He3aBucuMO OT TOro, B YaCTHOM WU B
myOIUYHON COOCTBEHHOCTH HAXOIUJICS MEePENaHHbIN B apeH/1y 3eMENIbHBIN Y4acTOK.

Bo3MmoxHBIE  CTIOPBI  MEXIYy  TNPEKHUM  COOCTBEHHHKOM  3€MEIBHOTO  yJacTKa
(apenmomareneM) M 3aCTPONIIMKOM (apeHIATOPOM) HE MOTYT 3aTparuBarh IMpaBa COOCTBEHHUKOB
MTOMEIICHU B MHOTOKBAPTHUPHOM >KHJIOM JIOME Ha COOTBETCTBYIOIINN 3€MEJIbHBIN yUaCTOK.

(1. 26 BBeneH [locranosnenuem [Tnenyma BAC P® ot 25.01.2013 Ne 13)

27. Ilpumenss mojoxkeHus 4actu 8 crarbu 2 denepanbHoro 3akoHa oT 30.12.2012 Ne 302-
®3 «O BHeceHuH u3MeHeHUWM B maBbl 1, 2, 3 u 4 yactu mepBoil [paxaaHCKOro Kojaekca
Poccuiickoit @enepanun» (B perakiiuy, ASHCTBOBABIIEH O BHECEHHs B HETO U3MEHEHUH cTaThei 3
®enepanbHoro 3akoHa oT 04.03.2013 Ne 21-P3) npu paccMOTpEHUH CIIOPOB U3 JOIOBOPOB aPEH/IbI
HEJIB>)KMMOTO MMYIIECTBA HA CPOK HE MEHEE OJHOTO rojia, 3aKirov4eHHbIX 2 u 3 maprta 2013 roga u
HE TMPOLIEANIMX TOCYJAPCTBEHHYIO PErMCTpPAllMI0, CyJIaM CIeAyeT PYKOBOJICTBOBATHCA
Pa3bACHEHUSIMH, COACPKANTUMUCS B MTYHKTE 14 HACTOSIIETO TTOCTAHOBIICHHUS.

(m. 27 BBenen [locranosnenuem [lnenyma BAC P® ot 25.12.2013 Ne 98)

[Ipencenarens Briciero ApourtpaxksHoro Cyna
Poccuiickoit @enepannu A.A.UBAHOB

Cexpetaps [Inenyma Briciiero ApoutpaxxHoro
Cyna Poccuiickoit deneparuu T.B.3ABBAJIOBA



